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SUPREME COURT OF KOSOVO in a panel composed of Maria Giuliana Civinini
EULEX Presiding Judge, Guy Van Craen EULEX Judge as panel member and
Supreme Court judges Emine Mustafa, Enver Peci and Shukri Sylejmani as panel
members, in the case against,

Vladimir Ukaj born on 1 December 1974 in Puké, Albania, father’s name: Skender
Ukaj, mother’s name Nurije Braha, citizen of the Republic of Albania, dealer in
plants and melons, residing at Kaméz quarter in Tirana, Albania, single, literate, has
completed high school education of middle economic status, no previous convictions,
in detention on remand continuously since 27 July 2004; charged with committing the
criminal offence of Rape (Count I as defined in Art. 78.1 CLK as amended by Section
1.4 of UNMIK Regulation No. 2003/1), two criminal offences of Facilitating
Prostitution ( Count II and Count III as defined in Art. 201.3 PCCK), two criminal
offences of Trafficking in persons (Count VII as defined in Section 2.2 of UNMIK
Regulation 2001/4 in conjunction with Art. 22 of CC SFRY and Count XII as defined
in Art. 139.2 in conjunction with Art. 23 of PCCK)

Deciding upon the criminal case no. PKL-KZZ 93/09 regarding the requests for
protection of legality filed by the defence counsel of the defendant Vladimir Ukaj on
26.08.09 directed against the verdict of the Supreme Court Ap.nr. 478/05 dated 28
May 2007 and the verdict of the District Court of Prizren P.nr.02/05 dated 20 July
2005

Issues the following
RULING

To dismiss the Request for Protection of Legality filed by the defence counsel of
defendant Vladimir Ukaj as INADMISSIBLE according to Art 454(2) of the CPCK

REASONING

First instance verdict from DC Prizren in the case of Vladimir Ukaj et alia P.No. 02/2005
dated on 20 July 2005 found Vladimir Ukaj guilty and sentenced, lnm ,
imprisonment, Robert Sylaj guilty and sentenced him to 12 years 1mprlsonment and Sabn
Islami guilty and sentenced him to 10 years of imprisonment. : :




Upon the appeals of four defence counsels that were timely filed on behalf of the three
above mentioned defendants the Supreme Court issued a Judgment Ap-Kz 478/2005
dated on 28 May 2007 by which all appeals were rejected in its entirety and the judgment
of Prizren District Court is affirmed in its entirety.

By the decision of the Supreme Court on | June 2009 third instance appeal filed by def.
counsels. Myrvete Collaku in favour of Vladimir Ukaj and third instance appeal filed by
defence counsel Nexhad Elshani in favor of the second defendant Sabri Islami were
dismissed as inadmissible. Request for protection of legality filed by def. counsel. Besim
Kocinaj in favor of Sabri Islami was rejected as unfounded. In the part of the legal
remedy in the end of the decision presiding judge advised the parties that on the part of
the judgment deciding upon the request for protection of legality filed on behalf of Sabri
Islami it is not possible to file another request for protection of legality (Art. 451.2 of
CPCK). Whereas on the part of the judgment deciding upon the inadmissibility of the
appeals of Vladimir Ukaj and Sabri Islami it is possible to file a request for protection of
legality to be filed with the court which rendered the decision in the first instance, within
three months of the service of this decision (Art. 451-460 CPCK). The request for
protection of legality filed on 26.08.09 in favour of Vladimit Ukaj was filed for: essential
violations of article 403 of CPCK and the violations of the Criminal Code. The lawyer
attacks first and second instance judgments.

In the reply and motion of the defendant’s request for protection of legality the State
prosecutor of Kosovo proposes to dismiss the request for protection of legality as belated
according to Art. 454 (2) as read in conjunction with Art. 453 (2) and 452(3) of the
CPCK.

It is clear that defence counsel of Vladmir Ukaj did not use the three month period after
receiving the judgment of the SC dated 28 May 2007 to file the request for protection of
legality according to Art. 453 par.2 of the CPCK.

As stated above, pursuant to Article 454 par.2 of the CPCK the Court decided as in the
enacting clause of the decision.
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GJYKATA SUPREME E KOSOVES né kolegjin e pérbéré nga Kryetarja e kolegjit
Maria Giuliana Civinini si dhe nga anétarét e kolegjit: Guy Van Craen, gjyqtar i
EULEX-it ndérsa Emine Mustafa, Enver Peci dhe Shukri Sylejmani, gjyqtaré té
Gjykatés Supreme, né 1éndén kundér,

Vladimir Ukajt té lindur mé 1 dhjetor 1974 né Puké, Shqipéri, emri i babait Skender
Ukaj, emri i nénés Nurije Braha, qytetare e Republikés sé Shqipérisé, me profesion
tregtar i frutave dhe i shalginjve, me banesé né lagjen Kaméz té Tiranés, Shqipér, i
pamartuar, di shkrim-lexim, ka té kryer shkollimin e mesé€m, ka gjendje ekonomike
mesatare, i padénuar mé herét, né paraburgim té pandérpreré qé nga data 27 korrik
2004; i akuzuar pér kryerjen e veprés penale té Dhunimit (st piké t€ paré té aktakuzés,
si¢ pércaktohet me nenin 78.1 t& LPK-sé, t& ndryshuar me nenin 1.4 t& Rregullores sé
UNMIK-ut nr. 2003/1), pér dy vepra penale t& Mundésimit t& prostitucionit (pika I
dhe pika III, si¢ pércaktohet me nenin 201.3 t& KPPK-sé€), pér dy vepra penale té
Trafikimit me njeréz (pika VII, sig pércaktohet me nenin 2.2 t& Rregullores sé
UNMIK-ut nr. 2001/4, lidhur me nenin 22 t& KP t& RSFJ-sé dhe pika XII, si¢
pércaktohet me nenin 139.2, lidhur me nenin 23 t& KPPK-sé)

Duke vendosur pér léndén penale nr. PKL-KZZ 93/09, pérkitazi me kérkesat pér
mbrojtjen e ligjshmérisé té paragitura nga avokati mbrojtés i t& pandehurit Vladimir
Ukaj mé 26 gusht 2009 kundér aktgjykimit t& Gjykatés Supreme Ap. Nr. 478/05, té
datés 28 maj 2007 dhe kundér aktgjykimit t& Gjykatés sé Qarkut t& Prizrenit P. Nr.
02/05, t& datés 20 korrik 2005

Léshon kété
AKTVENDIM

Mbi hedhjen poshté té Kérkesés pér mbrojtje té ligjshmérisé, té paragqitur nga
Avokati mbrojtés i té pandehurit Vladimir Ukaj si t¢ PAPRANUESHME, né
pérputhje me nenin 454 (2) té KPPK-sé

ARSYETIM
Aktgjykimi i shkallés sé paré té Gjykatés sé Qarkut t& Prizrenit, né léndén Vladimir Ukaj
dhe t€ tjerét, P. Nr. 02/2005, i datés 20 korrik 2005 ka shpallur fajtoré dhe-ika dénuar me

burgim kéta persona: Vladimir Ukajn me 12 vjet, Robert Sylajn n abri
Islamin me 10 vjet burgim.




Pas ankesave té€ avokatéve mbrojtés, t€ paraqitura me kohé né€ emér té té€ tre t€
pandehurve t€ pérmendur mé lart, Gjykata Supreme ka léshuar Aktgjykimin Ap-Kz
478/2005, té datés 28 maj 2007, pérmes t€ cilit jané refuzuar né t€rési t€ gjitha ankesat,
ndé€rsa éshté vértetuar aktgjykimi i Gjykatés sé Qarkut t€ Prizrenit né térésiné e tij.

Me vendimin e Gjykaté€s Supreme té dat€s 1 gershor 2009, ankesa e shkall¢ s€ treté e
paraqitur nga avokatét mbrojtés Myrvete Collaku n€ dobi t€ Vladimir Ukajt dhe ankesa e
paraqitur nga Nexhad Elshani né favor t€ t€ pandehurit t€ dyté Sabri Islami, jan€ hedhur
poshté si t€ papranueshme. Kérkesa pér mbrojtje t€ ligjshmérisé e paraqitur nga avokati
mbrojtés Besim Koginaj né favor t€ Sabri Islamit éshté refuzuar si a pabazé. Né pjesén e
mjetit juridik n€ fund t€ vendimit, kryetari i kolegjit ka késhilluar palét q€ né pjesén ¢
aktgjykimit g€ vendos mbi kérkesén pér mbrojtje t& ligjshmérisé té paraqitur né emér té
Sabri Islamit nuk ka mundési té paraqitet edhe njé kérkes€ tjetér pér mbrojtje té
ligishméris€ (neni 451.2 1 KPPK-sé€). Pérderisa né pjesén e aktgjykimit q€ vendos mbi
papranueshmérin€ e ankesave té€ Vladimir Ukajt dhe t€ Sabri Islamit ka mundési té
parashtrohet kérkes€ pér mbrojtjen e ligjshmérisé prané gjykatés qé ka nxjerr€ vendimin
né€ shkallén e paré dhe até brenda afatit tremujor pas dorézimit t€ vendimit (neni 451-460
i KPPK-s€). Kérkesa pér mbrojtje t€ ligjshméris€ né favor t€ Vladimir Ukajt &shté
paraqitur pér shkelje esenciale t€ nenit 403 t&€ KPPK-sé¢ dhe pér shkelje té€ Kodit penal.
Avokati kundérshton aktgjykimet e shkallés sé€ par€ dhe t€ dyté.

N¢ pérgjigjen dhe né propozimin e kérkesé€s sé t&€ pandehurit pér mbrojtje té ligjshmérisé,
Prokurori shtetéror i Kosovés propozon hedhjen poshté té€ kérkesés pér mbrojtje té
ligjshméris€ si t€ paraqitur jashté afatit, sipas nenit 454 (2), lidhur me nenin 453 (2) dhe
452 (3) t&€ KPPK-sé.

Eshté e qarté se avokati mbrojtés i Vladimir Ukajt nuk ka shfrytézuar afatin tremujor pas
pranimit t€ aktgjykimit t€ Gjykatés Supreme, t€ dat€s 28 maj 2007, pér paraqitjen e
kérkesés pér mbrojtje t€ ligjshméri sipas nenit 453, par. 2 t€ KPPK-sé.

Si¢ u tha mé lart, né pérputhje me nenin 454, par. 2 t€ KPPK-s¢€, gjykata vendosi si né
dispozitivin e kétij vendimi.
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